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The Issue 

American federalism is built on the mutual tJ:uS~ and. respect of federal, state, and local 

governments. This produces a partnership based on the voice of the. people. Our governments
I . 

work for the peoplo through elected officials with highly dec:J1U'3lizec.i methoc1s of aclministtaticm., 
. I 

and maaagement, whereby state ~d local. governments r.ccua.lly run most govemmmt programs. 
I 

The system· also demands great flexibility to adjust to new priorities, policie5t and C(:onomic 

circu:msta:aces. 

These principles are now bciDg s=;iously eroded by a pbUoaophy that one size :fits all. that federal 
I • 

elected officials know better wba1 is right for SO very different states and 39,000 local 

govemments. 

Our system of government is being eroded by a.n increasia~ separation between those who make: 
I 

the law anc:1 those who imPlement/the law. UDf'Ilndcdfcderallaws are now being imposed on state 

and local governmentS by the fec:lCral gcvemmcac and the CoOUN that dramati~l1y distort locally­

determined. priorities. 

The differences are 1lOt over goals mdobjectives, but methods, procedure&. and resources to meet 
I 

the goals. Nearly all eleCted officials strongly support national goals for clean air and water, safe 

highways and workplaces, vottnJ rights, and specific attention to che poor and those with special 
. I 

needs. However, they differ substantially en methods and what level of government should fund 

programs. 

The strong national influence if non·elected public: ana !ptc:ial interest grouJli, the cost of 

campaign. fin:mce, and instantaneDus sound-byte journalism only add to the cmrent problems of 
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feck:aUsm. especially the unique partnership. The basic ten.anTS of federalism- are also being 
I 

seriously challenged in this era of areal freeze in spendiDg by all governmentS. This is incrcasing 
r 

the shifts to lower levc:ls of goverminCflts and "c:redit card federalism. n 

If CongIcss can 110 longer PAY it$ fair sharI: of the govemmce partnership, the payment issue 
. I 

ea.DllOt be::. left to the couttS to 'T£cree state and local cost allocations. This is now breeding _ 

resentment and rebellion against ~e originallawma.kers - Congress itself. 
1 

Sla ... and loc:al resistanco is n~ £""""ed on u_dod fedmd monda... with :m emphasis on 

"untimded... There is a new HoJe CaucWi on unfunded mau.dates with 84 members that recently
I 

and su~fully iD.'listed on a co~·benefit analysis for :EPA mandatas. This effort is supponed by ­

ftYery state and local OrganizatiOnlof elected officials. Congress cannot ignore such a c:calition! 
I 

I 
Now is the r.J.me £0 convene a meeting of the elected members of our government te) discuss theM 

problems and. untimaed mandatJ in partlcular. ­
. 1 

Purpose 

The purpose of the meeting :would be to adopt a concept that c;;ould. be enacted as a bill that 

would do thl following. 

1. 	 Establish a consultation ~cess with state and local officials that Congress would follow in 

enacting legislation.. While. this obViously could no~ be enforced, it would help to change the 

"culturer
': of Congress. It could. be similar to the mandates C~C'C1.ltive order that wu released 

I> ­

by the administrauOD. This!coasultatiOD pIOCeSS could become the preamble ofa mandate bill. 

2. 	 Provide guidelines to sfgnificantly reduce the number of unfunded mandates. It could include 

the following provisions: 

===----------------! 
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a. Language that would state that Congress would DO longer enact mandates without the 
, I 

appmpnalC revenues. 
. 

b. RequlremenllhallCBO would provide • cos. estimate OD all mandms above e.g. 25 

million.. There would be a point of order en the £loot of the House anei. Senate in there 
I 

was 110 Wit estimate. 

c. 
i 

Establi&hmW of i pago tracking system. for mandata whereby CBO would provide a 

baseline on the cdst of mandates and. Congress could only enact additional m:u.adates if 
I 

they were 'to repeal othcrs of equal costs. 

3. 	 The legislation would. Jlso include clarifyinlllDguagc that state and. local elected oftlclalsand 

their organi%ations mat consult with federal agencies on proposed legislation or regulations 

without vlolating the fe~eral Advisory Commitree A£l or the Administrative Pfoccdure ACt.. 

The intent would be &Q have a ccncept paper On this proposed bill which would be the basis of the 

meeting. It would. be hO~ed. that an agreement would be made in the meeting-. on the broad 

parameters of the legislation coupled with a timeframe to enact the proposed Jegislation. 

. 	 I 

Participating. Convening. and Timing 

The 2-4 hour mecti:ag would be convened. joinuy by the President and CoD~sioaal leadmhip 

On a hip3l'tisan basis. It cbuld be held late spring or early summer, but prior to the July NGA 

meeting. Tbe President, Senator Mitchell. Senator Dole, Speaker Foley, Minority Leader 

Michael, and the chairman. and ranking minority members of the two Government Operations 

Committees. which have jbsd1ct1cm. OVII' the. legislation would be involved. FiDally. it would 

include two represeutati",es'of each of the seven state and local orgaDi~tions. 
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UNFUNDED MANDATES MARCH 1, 1994 MEETING: AGENDA 

1 
I. INTRODUCTION & OVERV1EW (JACK & CAROL) 

II. 	NPR RECOMMENDATIONS (KUMIKI & PAUL) 

FSLOl: IMPROVE DEL]VERY OF GRANT PROGRAMS 

LEGISLATION ITHAT ALLOWS BOTTOM-UP 
CONSOLIDA~ION OF FUNDING (UNDER REVIEW BY NPR) 

CONSOLIDATE 	155 CATEGORICAL GRANT PROGRAMS (UNDER 
REVIEW BY, NPR) 

. 	 I 
ESTABLISH ENTERPRI BOARD (COMPLETE 9/93) 

FSL02: MANDATE RELIEF 
I

WAIVER LEGISLATION (IN PROGRESS) 

EXECUTIVE OJDER ON UNFUNDED MANDATES 
I

(MOST REOOMMENDATIONS ADDRESSED IN E.O~ 12866 & 
12875) 

I
OTHER RELEVANT RECOMMENDATIONS: REINVENT ACIR (FSL06) 

III. 	 NGA REQUEST FOR C01FERENCE (MARCIA HALE) 

MEET ABOUT PROCESS lOR LEGISLATION? 

WHO ORGANIZES & RUNS? 

IV. 	 NEXT STEPS 

MEMO TO POTUS? 
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THE WHITE HOUSE 

WASHINGTON 

February 25,1994 

MEMORANDUM FOR THE REGULATORY POLICY ADVISORS 
(SEE ATTAcHED DISTRIBUTION LIST) 

FROM: 	 JACK QUI~~\~
CAROL RASCOV1 

SUBJECT: UNFUNDED IMANDATES 

I 
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~ 
The Domestic polic~ Council and the Office of the Vice 

President will be convening a working group to address the 
unfunded mandates issue~ Ifyou~ office is interested in 
actively participating in the group, please plan to ~ttend 
(or send a designee to) Ithe first planning meeting, which is 
scheduled for Tuesd~y, March 1~ 1994 (at 1:15 p.m.) in the Vice 
President's Ceremonial Office. 

Please feel free tb call Kumiki Gibson (ext. 6-7020) if you 
have 	any questions about the issue or the meeting itself. 

Thank you. 

Attachment 

cc: 	 Greg Simon 
Elaine Kamarck 
Kumiki Gibson 
Paul Weinstein 
Steye Warnath 
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DISTRIBUTION LIST 

Leon S. Panetta ' 
Director, Offic;;e of MJnagement and 

Budget· 

Laura D'Andrea Tyson
Chair, Council of Economic Advisers 

RobertE. RUbin 
Assistant to the P'res.1Jdent for 

Economic Policy ! 

Carol H. Rasco 
Assistant to the President for 

Domestic Policy 

Anthony Lake 
Assistant to the. President for 

National Securi·ty ·Affairs 

Dr. John H. Gibbons I 
Assistant to the President for 

Science & Technology 

Marcia L. Hale 1 
Assistant to, the Presiden,t for 

Intergovernmental Affairs 

John D. Podesta 
Ass'istant ·to t·he .P:resident and 

Staff Secretary 

Bernard Nussbaum • 
AssiStant to the 'President and 

Counsel to the Pres~dent 

Kathleen McGinty 
Deputy Assistant to the President and 

. Director 'of White Ho;use Office on 
Environmental Policy 

Sally Katzen 
Administrator of OIRA 
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Office of the Vice President 

TO: 

FROM: 

DATE: . 

Legal! Administrative 
Old Executive Office Building 

Washington. DC 20501 
(202) 456-7022 

carol Ra.sco . 

Kumiki Gibson 

02/24/94 

numb:er o~ pages including cover: 2 

CO:MMENTS: Please call me as soon as possible 

with your comments. This needs to 

90 out today. Thank you. 
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February 25, 1994 

FROM: 

SUBJECT: 

_______. 

MD~it1'iNDUM FOR THE REGULATOI\Y POLICY ADVISORS 
(SEE ATTACHED DIS'FRTRTTTION LIST)

I 
I 

JACK 	 QUINN 
C1\'ROT. (RASCO 

UNFUNPED MANDATES 

I 

The Domestic PoliCY Council and the Office of the Vice 
President will be convening a working group to addr.es~ t.he 
unfunded ltli!lndl!lt.p.R iRsue. If your office 1s int~L'~sLed in 
actively ~dl'Llcipating in the group, plea3e plan to attend 
(or send a designee to) the first planning meeting, which 1s 
sr.heduled tor TueSda~ March 1, 1994 (at 1:15 p.m.) in the Vice 
~re5id~p.t r 5 Ceremonial. Office. . 

IPlease fe~l !ree to call Kumiki Gibson (ext. 6-7020) if you
have any questions about the issue or the meettng itself. 

ThaJ.lk you. 

P;:lUl Weinst:ein 
Steve Warnath 

cc: 	 Greg Simon 
ElaiIle KWllciil'ck 
Kumiki Gibson 


